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A RESOLUTION TO APPROVE TENTATIVLY LOCAL LAW #4, 
AN AMENDMENT TO SECTION 17.36.100 “RECREATION PARKS, PLAYGROUNDS, AND OPEN SPACE REQUIREMENTS"

Resolution by: 
Seconded by:   

WHEREAS, Section 17.36.100 of the Town Municipal Code is seriously out of date and not in conformance with Section 274-a (passed in 1992) of the NY Town law and also not in conformance with  Baywater Realty & Capital Corp. v Planning Board of the Town of Lewiston, 76 NY2d 460 (1990)) which required that specific findings must be made by a planning board prior to requiring the reservation of parkland or imposition of a fee in lieu thereof and also not in compliance with the following US Supreme Court decisions: Dolan v. City of Tigard, 512 US 374 (1994) and City of Monterey v. Del Monde Dunes at Monterey, Ltd., 526 US 687 (1999), and 
WHEREAS it is extremely important that our Code contains the requirement that specific findings must be made by a planning board prior to requiring the reservation of parkland or imposition of a fee in lieu thereof when considering the approval of residential subdivisions, and 
WHEREAS, a public hearing regarding this proposed amendment was held August 24, 2016, and
WHEREAS for environmental review, a ministerial act is a Type II action in accordance with SEQRA 6NYCRR, Part 617.5 (c) (19) and as such no further action is necessary regarding the same, and 
WHEREAS This proposed local law modifies our code by substituting present section 17.36.100 (A)(1) with the wording below as highlighted and it modifies section 17.336.100(C)(1) as highlighted below and with renumbering or lettering of subdivisions also as highlighted below and makes no changes in the rest of Section 17.36.100, now
THEREFORE, BE IT RESOLVED that the Town Board of the Town of Big Flats hereby adopts the following as an amendment (as highlighted) to Section 17.36.100 of the Municipal Code of the Town of Big Flats effective immediately:
17.36.100 - Recreation parks, playgrounds, and open space requirements. 
A.  For an alternative dwelling park, PMRD, PUD, or multi-unit dwelling development.
1.  Consistent with the Town of Big Flats Comprehensive Plan, a park, playground, and/or open space may be required for an alternative dwelling park, PMRD, any PUD that includes a residential component, or multi-unit dwelling development. Land for a park, playground or other recreational purposes may not be required until the planning board has made a finding that a proper case exists for requiring that a park or parks be suitably located for playgrounds or other recreational purposes within the town and if such a case exists the site plan shall show a park or parks suitably located therein unless there are no suitable place for a park of adequate size. Such findings shall include an evaluation of the present and anticipated future needs for a park(s) and recreational facilities in the Town based on projected population growth to which the particular subdivision plat will contribute.  The required park, playground, and/or open space shall meet the following minimum requirements:
a. Such land shall be either held in private or corporate ownership, maintained in perpetuity by an established organization, or deeded to the town.
b. The location of such land on a lot shall be determined with the following considerations:
 i. Maximizing the safety of residents walking or bicycling between such facilities and their homes;
 ii. Providing for safe traffic circulation and parking at the park, playground, and/or open space site;
 iii. Minimizing the interaction between traffic to and from the principal use of the lot and the traffic to and from the park, playground, and/or open space site(s) on the lot;
iv. The suitability of the park, playground, and/or open space site and its location for the intended recreational purpose.

 2. A preliminary subdivision plat or site plan shall include the following minimum details regarding a park, playground, and/or open space:
a. A dimensional drawing showing boundaries of the park, playground, and/or open space, its size in square feet, the location, and a description of any equipment to be installed or buildings to be constructed in the park, playground, and/or open space;
 b. A maintenance plan for the area;
 c. A detailed description of future ownership of the land for the park, playground, and/or open space or a deed offering dedication of such land to the town;
d. The details of the plan shall show how the entire area is to be graded, drained, and landscaped to make it a useful and attractive feature of the development.

B. Park and/or Playground Area Requirements.
1. In an alternative dwelling park and multi-unit dwelling development: A minimum of nine hundred (900) square feet per dwelling unit.
 	2. In a PMRD: As prescribed in Chapter 17.20.
3. In a PUD: As prescribed in Chapter 17.21

C.  Alternative for a Park, Playground, and Open Space Requirement.
1.  In the event the planning board  makes  a  finding  pursuant  to  paragraph A(1)  of this subdivision that the proposed site plan presents a  proper case  for  requiring  a  park  or  parks  suitably  located  for   playgrounds or other recreational purposes, but that a suitable park  or   parks  of  adequate  size  to  meet  the  requirement cannot be properly located on such site plan, the planning board may  require  a  sum  of   money  in  lieu  thereof  to be established by the town board.  In making such determination of suitability, the board shall assess the size and suitability of lands shown on the site plan which could be possible locations for park or recreational facilities, as well as practical factors including whether there is a need for additional facilities in the immediate neighborhood. Any monies required by the authorized board in lieu of land for park, playground or other recreational purposes, pursuant to the provisions of this section, shall be deposited into a reserve fund to be used by the town exclusively for park, playground or other recreational purposes, including the acquisition of property.
2.  When it is determined by the planning board that in an alternative dwelling park, multi-unit dwelling development, PUD, or PMRD, a park and/or playground is not practical due to the size, shape and/or the character of the development and the site plan shall be: 
a.  Referred to the town’s park commission for review and report to the planning board regarding any public park and/or playground resource likely to be impacted and the effect the development may have on such public resource: 
b.  Referred to the town assessor who shall make a report to the planning board with a cost estimate of the per square foot value of the land being considered for an alternative dwelling park, multi-unit dwelling development, PUD, or PMRD based on current assessment data. 
3.  The information provided in the report received in accordance with subsection (C)(1) of this section shall be utilized by the planning board to validate any impact associated with an alternative dwelling park, multi-unit dwelling development, PUD, or PMRD on an existing public park and/or playground resource and to calculate a payment in lieu of park and/or playground land. 
4.  To calculate a required payment in lieu of park and/or playground land, multiply the required area in square feet of park and/or playground required in subsection B of this section times the per square foot value of the land as determined by the Assessor in subsection (C)(2)(b) of this section. 
5. The above information shall be submitted to the Town Board for it to pass a resolution setting forth the sum to be collected.
6.  When the provisions of subsection C of this section are invoked, the payment in lieu of park and/or playground land shall be made to the town prior to an approval of a preliminary subdivision plat or site plan. 
7.  If the land included in a site plan under review is a portion of a subdivision plat which has been reviewed and approved previously (See Section 276 of the NY Town Law), the planning board shall credit the applicant for any land set aside or money donated in lieu thereof under such subdivision plat approval. In the event of re-subdivision of such plat, nothing shall preclude the additional reservation of parkland or money donated in lieu thereof.
D. Open Space in All Development Areas.
1. On a lot proposed for a development that requires a subdivision approval or site plan in accordance with Section 17.12.010 that are determined to be of importance to the community based on their environmental setting, scenic view, historical, or archeological significance may be set aside and not be developed as a condition of subdivision or site plan approval. Such a determination shall depend upon the magnitude and character of the development and the potential that the environmental setting, scenic view, historical, or archeological site would be irreparably lost if not preserved.
 	2. The planning board may consider these areas, when reserved for recreation purposes, in lieu of any portion of a park and/or playground required in subsections A through D of this section.
 3. Lands proposed for open space purposes shall be either held in private or corporate ownership and maintained in perpetuity by an established organization or may be deeded to the town. The ownership of such land shall be determined in consideration of the following:
            a. The severity of the constraints and the impact these constraints have on the potential for further development of a lot;
b. The importance of the land area to the town and the persons using the development;
c. The lands scenic quality, potential for wildlife habitat, and the potential for protecting adjacent properties from any potential adverse impact that may result from development of the area of an open space;
d. The likelihood that residents in the development and/or the town would utilize and/or benefit from the set aside of such land.
 	4. When it is determined by the planning board that open space is required, a detailed plan shall be provided with a preliminary subdivision plat or site plan for the open space and at minimum include:
 a. A dimensional drawing showing boundaries of the open space; b. A maintenance plan for the open space area;
 c. Either a detailed description of future ownership of the land or a deed offering dedication of such land to the town;
 d. A description of any improvements planned for the land.
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